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Hypo Presented

A coach encourages a group of athletes to organize a chapter of the Fellowship of Christian Athletes.  He agrees to be the sponsor, and indicates that the group can meet in his classroom.  He plans to attend the meetings regularly and agrees to advise on the agenda and activities of the organization.  Another student athlete goes to the principal and objects to the formation of the FCA and to the coach’s proposed role.
What actions would you suggest that the principal take?

Issue 
The issues in the aforementioned case are three-folded. 1) Is the formation of the Fellowship of Christian Athletes (FCA) protected under the First Amendment and the Equal Access Act? 2) Is the school obligated to allow the FCA to conduct meetings at the school under the Equal Access Act? and, 3) Is the coach’s actions appropriate under the Establishment Clause and the Equal Access Act when he/she attends the meeting, advises on the agenda, and advises on proposed activities of the FCA?
Rules 
In accordance with 20 U.S.C. § 4071 (Pub.L. 98-377, Title VIII, § 802, Aug. 11, 1984, 98 Stat. 1302.) [Equal Access Act], it is unlawful for a public school, which receives federal funding to deny equal access or discriminate against any student who wish to conduct a meeting on the basis of religion or politics. The Equal Access Act stipulates: 
Schools shall be deemed to offer a fair opportunity to students who wish to conduct a meeting within its limited open forum if such school uniformly provides that-(1) the meeting is voluntary and student-initiated; (2) there is no sponsorship of the meeting by the school, the government, or its agents or employees; (3) employees or agents of the school or government are present at religious meetings only in a nonparticipatory capacity;(4) the meeting does not materially and substantially interfere with the orderly conduct of educational activities within the school; and (5) nonschool persons may not direct, conduct, control, or regularly attend activities of student groups.
 (20 U.S.C. § 4071). 
In reviewing Board of Educ. v. Mergens, 496 U.S. 226 (1990), it was stated, “the purpose of granting equal access is to prohibit discrimination between religious or political clubs on the one hand and other noncurricular  related student groups on the other.” The case of Mergens further ruled that secondary schools may permit “student-initiated religious clubs.”  It was concluded in the Bd. of Educ. of Westside Cmty. Sch. v. Mergens By & Through Mergens, 496 U.S. 226, 228, 110 S. Ct. 2356, 2360, 110 L. Ed. 2d 191 (1990) that “Westside did not risk excessive entanglement between government and religion by complying with the Equal Access Act, since the Act's provisions prohibit faculty monitors from participating in, nonschool persons from directing, controlling, or regularly attending, and school “sponsorship” of, religious meetings.” 
Bd. of Educ. of Westside Cmty. Sch. v. Mergens By & Through Mergens, 496 U.S. 226, 228, 110 S. Ct. 2356, 2360, 110 L. Ed. 2d 191 (1990)

	Pope v. E. Brunswick Bd. of Educ., 12 F.3d 1244 (3d Cir. 1993) ruled that if one group had been created then the board must recognize the Bible Club, not adhering would be a violation of the Equal Access Act. Conversely, Education for Economic Security Act, § 802(b), 20 U.S.C.A. § 4071(b) allows for school districts that have created a limited open form at high school to wipe out all of its noncurriculum related student groups and totally close its forum.

Application 
In the case of the formation of the FCA at the identified school, 20 U.S.C. § 4071 (Pub.L. 98-377, Title VIII, § 802, Aug. 11, 1984, 98 Stat. 1302.) should be applied because the statue explicitly states the meeting must be “student-initiated.” Board of Educ. v. Mergens, 496 U.S. 226 (1990) further finds that school may permit student-initiated religious clubs, such as the FCA. However, the case presented identifies the initiator as the coach, who is an employee of the school. Given the fact that the coach was the initiator, the FCA on the campus was not student-initiated. 
It is imperative to note that students maintain their First Amendment rights while on campus. Fellowship for Christian Athletes (FCA) is an organization that is prevalent on many secondary campuses across America, assuming the school has already created a limited open forum. The organization is not the issue. However the issue begins with the formation of the FCA on the campus. As established in Board of Educ. v. Mergens, the organization must be student-initiated and in the case in question, the coach “encouraged a group of athletes to form the Fellowship for Christian Athletes.” If the organization was student-led and initiated the students would be allowed to utilize the classroom during non-instructional time, just as any other student organization. 
The case also states that the coach “plans to attend the meetings regularly and agrees to advise on the agenda and activities of the organization.” The coach can be a sponsor of the organization, as district policies may require, however the/she may not actively participate in the meetings. The meetings and activities must be student-led and student- directed. The perceived actions of the coach violates the nonparticipatory capacity that establishes the role of the sponsor.  Given the fact, the coach is a school employee his/her views could easily be viewed as the position of the school district. 
Conclusion 
Is the formation of the FCA legal? The formation of the FCA is not legal because it was not student initiated. The case clearly states the coach initiated the group. The aforemtioned is a direct violation.  Is the school obligated to allow the FCA to conduct meetings at the school under the Equal Access Act?	We have already ascertained the fact that the formation of the FCA was illegal, however if the formation was student initiated the school would be required to allow the organization access to the building during non-instructional time. Can the coach attend meetings, provide guidance on the agenda, and propose activities of the FCA? The coach may attend the meeting but in a nonparticipatory manner. The coach cannot advise on the agenda or activities of the FCA because the meetings must be student led and activities must be student initiated. 
	 As principal, the first step is to review district policy relating to the establishments of organizations. The next step would be to review, revise, and redistribute the protocol/ procedure for the establishment of student organizations. The final step is to monitor the implementation of the process. 
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